




















FIRST AMENDMENT TO RAW WATER DIVERSION AND TRANSPORTATION 
AGREEMENT 

 
 
THE STATE OF TEXAS   § 
      § 
COUNTY OF WILLIAMSON   § 
 
 
 This First Amendment To Raw Water Diversion and Transportation Agreement (the “First 
Amendment”) is entered into to be effective as of the Effective Date of the Agreement (as defined below) 
by and between CHISHOLM TRAIL SPECIAL UTILITY DISTRICT, a body politic and corporate and a 
governmental agency of the State of Texas, organized pursuant to the provisions of Article XVI, Section 
59 of the Texas Constitution (hereinafter called “Chisholm Trail”) and BRUSHY CREEK MUNICIPAL 
UTILITY DISTRICT, a body politic and corporate and a governmental agency of the State of Texas, 
organized pursuant to the provisions of Article XVI, Section 59 of the Texas Constitution (hereinafter 
called “Brushy Creek”) 
 

RECITALS 
 
 A. Whereas, Chisholm Trail and Brushy Creek entered into that certain Raw Water 
Diversion and Transportation Agreement  dated as of September 21, 2006 (the “Agreement”) setting forth 
the terms and conditions pursuant to which Brushy Creek agreed to divert and transport a raw water 
supply from Lake Georgetown on behalf of Chisholm Trail; and 
 
 B. Whereas, Chisholm Trail and Brushy Creek now desire to enter into this First 
Amendment in order to revise the terms relating to the Volumetric Rate to be charged by Brushy Creek to 
Chisholm Trail to compensate Brushy Creek for its operation and maintenance expenses in 
providing Raw Water diversion and transportation services under the Agreement.   
 

AGREEMENT 
 
 For and in consideration of the mutual promises, covenants, obligations and benefits of this First 
Amendment, the sufficiency of which are hereby acknowledged, Chisholm Trail and Brushy Creek 
contract and agree as follows: 
 
Section 1. Section 6.03 of the Agreement is hereby amended to read in its entirety as follows: 
 

“6.03 Volumetric Rate. 

 (a) After the Completion Date, Chisholm Trail shall pay to the District a 
volumetric rate per 1,000 gallons of Raw Water (the “Volumetric Rate”) delivered 
through the Point of Delivery Meter.  The initial Volumetric Rate shall be $.14 per 1,000 
gallons of Raw Water delivered through the Point of Delivery Meter.  The purpose of the 
Volumetric Rate is for Chisholm Trail to pay a pro rata share of the Operation and 
Maintenance Expenses incurred by Brushy Creek each Fiscal Year.  The Volumetric Rate 
shall remain in effect during the Fiscal year and shall be composed of the following cost 
components: 

 
 



(i) a pro rata share of the Operation and Maintenance Expenses not 
directly attributable to Chisholm Trail or the Raw Water diversion and transportation 
services furnished under this Agreement; and  

(ii) the Operation and Maintenance Expenses that are directly 
attributable to Chisholm Trail or the Raw Water diversion and transportation services 
furnished under this Agreement.” 

Section 2. Section 6.04 of the Agreement is hereby amended to read in its entirety as follows: 
 

“6.04 Cost of Service Methodology. 

 (a) Any revision to the Volumetric Rate shall be based on a cost of service 
study (the “Cost of Service Study”) and set to recover as nearly as possible the total 
Operation and Maintenance Expenses for which Chisholm Trail is responsible based on 
the costs of service incurred during the twelve (12) month period ending April 30 
preceding the beginning of the Fiscal Year for which the calculation is being made, plus 
any known and measurable changes to the costs of service.  The Cost of Service Study 
shall be consistent with standard AWWA ratemaking principles. 

 (b) Any revision to the Volumetric Rate shall be effective the 
commencement of the subsequent Fiscal Year.  Brushy Creek shall furnish a Cost of 
Service Study to Chisholm Trail on or before 90 days prior to the commencement of the 
Fiscal Year (i.e., by July 1 for any change in the Volumetric Rate to be effective October 
1 of the next Fiscal Year).  The costs and expenses incurred by Brushy Creek in 
preparing the Cost of Service Study shall constitute Operation and Maintenance 
Expenses. 

 (c) Brushy Creek shall provide Chisholm Trail not less than 30 days notice 
for purposes of reviewing the updated Cost of Service Study prior to the adoption by the 
Board of Directors of the proposed change in the Volumetric Rate.   

 (d) With respect to any Operation and Maintenance Expense components for 
which Chisholm Trail is responsible for a pro rata share of the expenses, the pro rata 
share shall be calculated by multiplying the anticipated Operation and Maintenance 
Expense by the quotient obtained by dividing the actual quantity of Raw Water delivered 
through the Point of Delivery Meter during the twelve (12) month period ending April 30 
preceding the beginning of the Fiscal Year for which the calculation is being made, 
expressed in thousands of gallons, by the total quantity of raw water withdrawn by 
Brushy Creek from Lake Georgetown during the twelve (12) month period ending on 
such April 30.   

 (e) The Volumetric Rate calculated under each Cost of Service Study shall 
become effective and remain in effect until subsequently revised pursuant to a new Cost 
of Service Study prepared in accordance with the terms of this Agreement.” 

Section 2. Effect on Prior Agreements. 
 

Except as specifically modified by this First Amendment, all terms and conditions of the 
Agreement shall remain in full force and effect. 

 

2 



3 

Section 3. Capitalized Terms. 
 

Except as specifically defined herein, all capitalized terms in this First Amendment shall have the 
meanings set forth in the Agreement. 
 

IN WITNESS WHEREOF, the Parties hereto have caused this instrument to be signed, sealed and 
attested in duplicate by their duly authorized officers, to be effective as of May 1, 2008. 

 

 

 

CHISHOLM TRAIL SPECIAL UTILITY 
DISTRICT 

 
By:         
 Gordon Eurom, President 

___________________________ 
Secretary 
 
 
 

BRUSHY CREEK MUNICIPAL UTILITY 
DISTRICT 

 
By:         
 Paul Tisch, President 

___________________________ 
Secretary 
 




