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Executive Summary 

Agenda Item 11 
Approve Revised Family and Medical Leave Act Policy 

 
 
BACKGROUND:   
The Federal Family and Medical Leave Act was recently modified, primarily to affect families 
with military leave.  The revised act does require specific language in the policy, including the 
use of the referenced poster in the policy, the posting of an informative poster and the use of 
standardized forms.  The District’s current policy is sparse in the information that is provided.  
Because the new policy is substantially different, we did not redline the current policy.  The 
revised policy does not extend or expand benefits except for military families. 
 
FINANCIAL:   
There is no requirement to provide paid leave to employees using FMLA leave.  The new 
policy does not extend unpaid leave.  The Controller will attend a full day conference related to 
the changes at a cost of $175. 
 
RESOURCE:   
Mike Petter 
 
LEGAL:   
Judy Osborn, the District’s human resources legal counsel, drafted the policy template. 
 
COMMITTEE INVOLVEMENT:   
N/A 
 
RECOMMENDATION:    
Staff recommends the Board adopt the new Family and Medical Leave Act policy. 
 
ATTACHMENT:    
The current Family and Medical Leave Act Policy 
The Revised Family and Medical Leave Act Policy 
 
RECOMMENDED MOTION:  
Motion to accept the revised Family and Medical Leave Act policy as written to be effective 
immediately.  
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ARTICLE 3.17: FAMILY AND MEDICAL LEAVE 
 
The District is an employer covered by the Family and Medical Leave Act because it is a public agency. However, for an 
employee to be eligible to take an FMLA leave of absence, the employee must have been employed by the District for at 
least 12 months, have worked at least 1,250 hours during the past 12 months, and work within 75 miles of 50 other 
employees. At this time, even though there are no eligible employees, the law requires the District to provide this notice 
about FMLA to its employees.  
 
Eligible employees are entitled to 12 workweeks of leave during a rolling 12-month period measured backward from the 
date the employee uses any FMLA leave for one or more of the following reasons: 

 
a.   Birth of an employee's son or daughter, in order to care for that son or daughter during the child's first year of 
life. 

 
b. Placement of a son or daughter with the employee for adoption or foster care during the first year following 
such placement. 

 
c. Employee's spouse, son, daughter, or parent has a serious health condition, and the employee is needed to 
attend to basic needs, both during periods of inpatient care and during periods of home care.  

 
 d. An employee is unable to perform the essential functions of his/her position due to a serious health condition. 
 
Leave taken for serious health conditions may be taken on an intermittent basis (not all at one time) when medically 
necessary. Intermittent leave and reduced schedule leave cannot be taken for birth, adoption, or foster care purposes, 
unless the employee and the District agree otherwise.  
 
The employee must use any accrued but unused PTO for any part of the 12 weeks allowed. 
 
When an employee returns to work following leave, the employee must be restored to the same or an equivalent position. 
If an employee would have been laid off had the employee not been on a leave of absence, any right to reinstatement will 
be whatever it would have been had the employee not been on a leave of absence when the layoff occurred. 
 
 
ARTICLE 3.18: LONGEVITY PAY 
 
Each year, at the discretion of the General Manager, staff are eligible to receive a longevity payment for work previously 
performed based on overall performance in relation to job responsibilities and months of employment with the District. 
The payment will be paid out in the month of December through payroll, meeting all applicable tax requirements.  The 
amount of longevity pay to which each employee is eligible shall be equivalent to $5 per full month of continuous 
employment by the District.  The minimum annual longevity payment to which any employee will be eligible, if paid, is 
$25.00.  The maximum annual longevity payment to which any employee is eligible is $100.00.  At the discretion of the 
General Manager, permanent, part-time staff is eligible to receive the longevity pay at an amount equal to $2.50 per full 
month of employment with the District.  The foregoing minimum and maximum annual payments shall also apply to 
permanent, part-time employees of the District. 
 
Added 12/13/07 
 
 
 
 
 
 
 
 
 
 
 



BRUSHY CREEK MUNICIPAL UTILITY DISTRICT 
 FAMILY AND MEDICAL LEAVE POLICY 

 
 

The District recognizes the occasional need for time away from work to participate in 
early childrearing, the care of one’s self or family members who have serious health conditions, 
and for certain circumstances arising out of a family member’s military service. This policy is 
intended to assist employees of the District in better balancing those personal and family needs 
with workplace demands. 
 

1. Eligibility Requirements  
An employee is eligible for an unpaid, job-protected family and medical leave of absence 

if: 
a. The employee has been employed by the District for at least 12 months as of 

the date that FMLA leave is to start;  
b. The employee has worked for the District at least 1,250 hours during the past 

12 months as of the date that FMLA leave is to start; and  
 

2. Leave Entitlement 
Eligible employees are entitled to leave for one or more of the following reasons: 

 
a. Pregnancy: For incapacity due to pregnancy, prenatal medical care or 

childbirth. 
 

b. Birth, adoption or placement for foster care: Birth of an employee's son 
or daughter, and to care for the newborn child during the child's first year 
of life; also, placement of a son or daughter with the employee for 
adoption or foster care during the first year following such placement. 

 
c. Serious health condition of family member: To care for the employee's 

spouse, son, daughter, or parent who has a serious health condition. 
“Care” includes both physical and psychological care. An employee is 
eligible regardless of the availability of another family member to 
provide the same or similar care.  

 
d. Serious health condition of the employee: An employee is unable to 

perform the functions of his or her job due to a serious health condition 
because the employee is unable to work at all or is unable to perform any 
one of the essential functions of the employee’s position within the 
meaning of the Americans With Disabilities Act.  

 
e. Qualifying exigency of military family member: A “qualifying exigency” 

arising out of the fact that the spouse, son, daughter, or parent of the 
employee is a covered military member on active duty, or has been 
notified of an impending call or order to active duty, in support of a 
contingency operation. A qualifying exigency includes attending certain 
military events, arranging for alternative childcare, addressing certain 
financial and legal arrangements, attending certain counseling sessions, 
and attending post-deployment reintegration briefings.  The covered 
military member must be either a member of the National Guard or 
Reserves or a retired member of the Regular Armed Forces, National 



Guard or Reserves; active members of the regular Armed Forces are not 
covered.   

 
f. Military caregiver: To care for a covered service member with a serious 

injury or illness sustained in the line of duty on active duty if the 
employee is the spouse, son, daughter, parent, or next of kin of the 
service member. A covered service member is a current member of the 
Armed Forces, including a member of the National Guard or Reserves, 
who has a serious injury or illness incurred in the line of duty on active 
duty that may render the service member medically unfit to perform his 
or her duties for which the service member is undergoing medical 
treatment, recuperation, or therapy; or is in outpatient status; or is on the 
temporary disability retired list.  

 
3. Amount of Leave 

 An eligible employee is entitled to 26 weeks of military caregiver leave in a single 12-
month period measured forward from the first day leave is taken, and a combined total of 26 
weeks of leave for any FMLA-qualifying reason during the single 12-month period applicable to 
military caregiver leave.  
 In all other circumstances of FMLA leave, an eligible employee is entitled to a combined 
12 workweeks of leave during a rolling 12-month period measured backward from the date the 
employee uses any FMLA leave.  
 

4. Definition of Serious Health Condition  
 A “serious health condition” means an illness, injury, impairment or physical or mental 
condition that involves either:  

1) Inpatient care (overnight stay in a hospital, hospice, or residential care facility), 
including any period of incapacity or subsequent treatment in connection with such 
care; or  

2) Continuing treatment by a health care provider, such as: 
a) A period of incapacity of more than three consecutive, full calendar days, 

and any subsequent treatment or period of incapacity relating to the same 
condition that also involves: 

(i) An in-person visit to a health care provider two or more times  
within 30 days of the first day of incapacity, with the first visit 
taking place within seven days of the first day of incapacity; 

(ii) An in-person visit to a health care provider on at least one 
occasion, with the first visit taking place within seven days of the 
first day of incapacity, which results in a regimen of continuing 
treatment such as a course of prescription medication or therapy 
requiring special equipment to treat the medical condition; or 

(iii) Pregnancy or prenatal care, so long as the employee is under the 
care of (though not necessarily receiving active treatment by) a 
health care provider; or 

(iv) Chronic conditions requiring treatment by a health care provider 
at least twice a year, such as asthma, diabetes, or epilepsy; or 

(v) Permanent or long-term conditions, so long as the employee is 
under the care of (though not necessarily receiving active 
treatment by) a health care provider, such as a stroke; or  

(vi) Conditions requiring multiple treatments for restorative surgery 
after an accident or other injury or a condition that would likely 



result in a period of incapacity of more than three consecutive, 
full calendar days in the absence of medical intervention or 
treatment, such as chemotherapy for cancer or dialysis for kidney 
disease. 

 
Ordinarily, unless complications arise, a common cold, flu, ear aches, upset stomach, minor ulcer, 
headache (other than migraines), routine dental or orthodontia problems, periodontal disease, etc. 
are not considered serious health conditions under FMLA. 

 
5. Use of Leave  

 An employee does not need to use this leave entitlement in one block. Leave can be taken 
intermittently (in intervals of one hour or more) or on a reduced leave schedule when medically 
necessary. Intermittent leave and reduced schedule leave cannot be taken for birth, adoption, or 
foster care purposes, unless the employee and the District agree otherwise. Leave due to 
qualifying exigencies may also be taken on an intermittent basis.  Employees must make 
reasonable efforts to schedule leave for planned medical treatment so as not to unduly disrupt the 
District’s operations. 
 
 The District will inform employees if leave will be designated as FMLA-protected and 
the amount of leave counted against the employee’s leave entitlement. If the District determines 
that the leave is not FMLA-protected, the District will notify the employee.  

 
FMLA leave is unpaid, but the employee must use any applicable accrued but unused 

paid time off for any part of the time off allowed. To substitute paid leave, the employee must 
comply with the District’s normal paid leave policies. The employee will be paid for holiday pay 
while on FMLA leave only if the employee is on paid leave and if the employee is otherwise 
eligible for holiday pay under the District’s policies. 
 

6. Benefits and Protections  
 During FMLA leave, the District will maintain the employee’s health coverage under any 
“group health plan” on the same terms as if the employee had continued to work. Upon return 
from FMLA leave, most employees must be restored to their original or equivalent positions with 
equivalent pay, benefits, and other employment terms.  
 
 Use of FMLA leave will not result in the loss of any employment benefit that accrued 
prior to the start of an employee’s leave.  
 

7. Employee Responsibilities  
 Employees must provide 30 days’ advance notice of the need to take FMLA leave when 
the need is foreseeable. When 30 days’ notice is not possible, the employee must provide notice 
as soon as practicable and generally must comply with the District’s normal call-in procedures.  
Employees also may be required to provide a certification and periodic recertification supporting 
the need for leave. 
 
 When an employee is absent from work due to illness or injury that may be a serious 
health condition, the employee should contact Human Resource Specialist to determine whether 
or not the employee is eligible for FMLA leave. 
 
 Calling in “sick” without providing more information is not sufficient to trigger the 
District’s obligations under FMLA. Employees must provide sufficient information for the 
District to determine if the leave may qualify for FMLA protection and the anticipated timing and 



duration of the leave. Employees also must inform the District if the requested leave is for a 
reason for which FMLA leave was previously taken or certified.   
 

8. Employer Responsibilities  
 The District will inform an employee requesting leave whether the employee is eligible 
under FMLA. If the employee is eligible, the notice will specify any additional information 
required as well as the employee’s rights and responsibilities. If the employee is not eligible, the 
District will provide a reason for the ineligibility.  
 
 The District will inform employees if leave will be designated as FMLA-protected and 
the amount of leave counted against the employee’s leave entitlement. If the District determines 
that the leave is not FMLA-protected, the District will notify the employee.  
 

9. Unlawful Acts by Employers  
 FMLA makes it unlawful for any employer to:  
  • Interfere with, restrain, or deny the exercise of any right provided under FMLA; 
or 
  • Discharge or discriminate against any person for opposing any practice made  
       unlawful by FMLA or for involvement in any proceeding under or 
relating to FMLA.  
 

10. Enforcement  
 An employee may file a complaint with the U.S. Department of Labor or may bring a 
private lawsuit against an employer.  
 
 FMLA does not affect any Federal or State law prohibiting discrimination, or supersede 
any State or local law or collective bargaining agreement which provides greater family or 
medical leave rights.  
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Executive Summary 

Agenda Item 12 
Approve Revised Pay Administration Policy 

 
 
BACKGROUND:   
The District has completed the implementation of the new Microix time tracking software and 
related equipment.  All staff are using the punch pads and all supervisors and managers have 
been trained on reviewing and approving the time sheets.  The current District policy related to 
time clocks needs to be updated to reflect the new technology. 
 
We have modified the policy to include the punch pad policy but have not eliminated the time 
cards since these may still be used in areas that do not have connectivity to the Microix 
software (i.e. intake facility).  The punch pad policy is very similar to the time card policy. 
 
Procedures have already been drafted and distributed to supervisors and managers. 
 
FINANCIAL:   
There is no financial impact to accepting this modified policy. 
 
RESOURCE:   
Mike Petter 
 
LEGAL:   
Legal has not reviewed these changes. 
 
COMMITTEE INVOLVEMENT:   
N/A 
 
RECOMMENDATION:    
Staff recommends the Board adopt the revised Pay Administration policy 
 
ATTACHMENT:    
The current Pay Administration Policy 
The revised Pay Administration Policy 
 
RECOMMENDED MOTION:  
Motion to accept the revised Pay Administration policy as written to be effective immediately.  



ARTICLE 2.8: PAY ADMINISTRATION 
 
PAY PERIOD AND CHECK ISSUANCE 
Employees will be paid bi-weekly on Fridays for the previous pay period.  If a pay day 
falls on a holiday, the day of pay shall be the last working day preceding the normal pay 
date. 
 
Checks will be distributed to employees before 3:00 p.m. on the Friday following the 
close of each pay period.  Included with each paycheck will be a statement of earnings, 
deductions, and PTO leave balance for the period covered by the payment and cumulative 
totals.  It is the employee's responsibility to check these balances and totals and to bring 
questions or discrepancies immediately to the attention of the employee’s supervisor for 
resolution.    Except for salaried, exempt employees, wages are calculated on an hourly 
basis. 
 
PAY ADVANCES 
No money will be loaned to employees by the District.  The District does not issue pay 
advances.  Payment for eligible accrued benefits may only be made upon termination of 
employment. 
 
When an employee has a planned absence from work on a pay date, such as PTO leave, 
paychecks may be deposited in the employee’s absence to the employee’s bank account 
through the use of payroll direct deposit.  Initiation of payroll direct deposit takes 
approximately two pay cycles.  
 
Should an employee be on approved leave on a pay date without having established direct 
deposit, checks will be held in the office until the employee returns to work or personally 
picks it up.  At the employee’s written direction, checks may be mailed to an employee's 
home address.  Additionally, the employee may denote in writing and with signature 
another person who may pick up their paycheck. 
 
TIME CARDS 
Every non-exempt employee shall maintain a time card in the time clock location 
designated by the supervisor.  Employees are responsible for "punching in and punching 
out" their own time cards each day.  Fraudulent use of the time clock or misrepresen-
tation on a time card shall be grounds for immediate termination of employment. 
 
In the event that an employee forgets to use the time clock, the missed punch(s) shall be 
written in with the approval of the employee’s supervisor.  However, repeated failure to 
use the time clock may result in disciplinary action, up to and including termination.  The 
General Manager shall ensure that the employee is paid for actual hours worked. 
 
Immediately following the end of each pay period, coordinators shall review and approve 
all time cards and submit them to their manager with the hours worked and other 
information as requested.   This information shall be submitted to the managers by the 
first weekday morning following the end of the pay period (every other Monday).  



Managers shall review and approve all timecards and submit them to Payroll by 10:00 
a.m. on Tuesday. 
 
PUNCH PADS 
The District utilizes punch pads that interact with the Microix Time Tracking software.  
These punch pads are installed at the Community Center, the Water Treatment Facility, 
the 901 Great Oaks office and each of the pools.  Where these pads are located, hourly 
(non-exempt) staff are required to use them to punch in and punch out their time worked.   
Employees are responsible for "punching in and punching out" their own time each day 
using their assigned four digit code.  Fraudulent use of the punch pad or time tracking 
software shall be grounds for immediate termination of employment. 
 
In the event that an employee forgets to use the punch pad, the missed punch(s) shall be 
submitted to their supervisor.  The supervisor will add the missed punch to the 
employee’s work history through the Microix software.  Only supervisors, managers, and 
the District Timekeeper shall have access to the Microix software and only supervisors, 
and managers, can make adjustments to the time that is actually punched.  Employees 
may not make changes, add or delete their own time.  Repeated failure to use the punch 
pad may result in disciplinary action, up to and including termination.  The General 
Manager shall ensure that the employee is paid for actual hours worked. 
 
Immediately following the end of each pay period, coordinators and / or supervisors shall 
review, edit, and approve all punched time in the Microix software and submit to their 
manager, or directly to payroll with the hours worked and other information as requested.   
This information shall be submitted to the managers by the first weekday morning 
following the end of the pay period (every other Monday).  Managers shall review and 
approve all time worked and submit them to Payroll by 10:00 a.m. on Tuesday. 
 
Revised and Effective 4-9-09 
 

 



ARTICLE 2.8: PAY ADMINISTRATION 
 
PAY PERIOD AND CHECK ISSUANCE 
Employees will be paid bi-weekly on Fridays for the previous pay period.  If a pay day 
falls on a holiday, the day of pay shall be the last working day preceding the normal pay 
date. 
 
Checks will be distributed to employees before 3:00 p.m. on the Friday following the 
close of each pay period.  Included with each paycheck will be a statement of earnings, 
deductions, and PTO leave balance for the period covered by the payment and cumulative 
totals.  It is the employee's responsibility to check these balances and totals and to bring 
questions or discrepancies immediately to the attention of the employee’s supervisor for 
resolution.    Except for salaried, exempt employees, wages are calculated on an hourly 
basis. 
 
PAY ADVANCES 
No money will be loaned to employees by the District.  The District does not issue pay 
advances.  Payment for eligible accrued benefits may only be made upon termination of 
employment. 
 
When an employee has a planned absence from work on a pay date, such as PTO leave, 
paychecks may be deposited in the employee’s absence to the employee’s bank account 
through the use of payroll direct deposit.  Initiation of payroll direct deposit takes 
approximately two pay cycles.  
 
Should an employee be on approved leave on a pay date without having established direct 
deposit, checks will be held in the office until the employee returns to work or personally 
picks it up.  At the employee’s written direction, checks may be mailed to an employee's 
home address.  Additionally, the employee may denote in writing and with signature 
another person who may pick up their paycheck. 
 
TIME CARDS 
Every non-exempt employee shall maintain a time card in the time clock location 
designated by the supervisor.  Employees are responsible for "punching in and punching 
out" their own time cards each day.  Fraudulent use of the time clock or misrepresen-
tation on a time card shall be grounds for immediate termination of employment. 
 
In the event that an employee forgets to use the time clock, the missed punch(s) shall be 
written in with the approval of the employee’s supervisor.  However, repeated failure to 
use the time clock may result in disciplinary action, up to and including termination.  The 
General Manager shall ensure that the employee is paid for actual hours worked. 
 
Immediately following the end of each pay period, coordinators shall review and approve 
all time cards and submit them to their manager with the hours worked and other 
information as requested.   This information shall be submitted to the managers by the 
first weekday morning following the end of the pay period (every other Monday).  



Managers shall review and approve all timecards and submit them to Payroll by 10:00 
a.m. on Tuesday. 
 
PUNCH PADS 
The District utilizes punch pads that interact with the Microix Time Tracking software.  
These punch pads are installed at the Community Center, the Water Treatment Facility, 
the 901 Great Oaks office and each of the pools.  Where these pads are located, hourly 
(non-exempt) staff are required to use them to punch in and punch out their time worked.   
Employees are responsible for "punching in and punching out" their own time each day 
using their assigned four digit code.  Fraudulent use of the punch pad or time tracking 
software shall be grounds for immediate termination of employment. 
 
In the event that an employee forgets to use the punch pad, the missed punch(s) shall be 
submitted to their supervisor.  The supervisor will add the missed punch to the 
employee’s work history through the Microix software.  Only supervisors, managers, and 
the District Timekeeper shall have access to the Microix software and only supervisors, 
and managers, can make adjustments to the time that is actually punched.  Employees 
may not make changes, add or delete their own time.  Repeated failure to use the punch 
pad may result in disciplinary action, up to and including termination.  The General 
Manager shall ensure that the employee is paid for actual hours worked. 
 
Immediately following the end of each pay period, coordinators and / or supervisors shall 
review, edit, and approve all punched time in the Microix software and submit to their 
manager, or directly to payroll with the hours worked and other information as requested.   
This information shall be submitted to the managers by the first weekday morning 
following the end of the pay period (every other Monday).  Managers shall review and 
approve all time worked and submit them to Payroll by 10:00 a.m. on Tuesday. 
 
Revised and Effective 4-9-09 
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Executive Summary 
Agenda Item 13 

Approve revised Hours of Operation 
 

 
 
BACKGROUND:  
Current District Personnel policy establishes holiday dates and hours for District 
operations. The CCAC recommends the Community Center remain open on certain dates 
that are District holidays established by policy. The Parks Committee has also 
recommended the pool to remain open during certain District holidays.  
 
FINANCIAL:   
Staff recommends adjustments that will result in overall payroll savings. 
 
RESOURCE:   
Tim Ishman 
 
LEGAL:  
Not Consulted 
 
STAFF RECOMMENDATION:   
Approve attached Hours of Operation 
 
COMMITTEE PARTICIPATION:   
CCAC, Parks & Recreation Advisory Committee  
 
ATTACHMENT:   
Schedule for all departments 
 
RECOMMENDED MOTION:   
Approve revised Hours of Operation 



2009 Brushy Creek Holiday Schedule

Holiday PWD & Administration BCCC & CSC Cat Hollow Pool Creekside Pool Sendero Springs Pool
Labor Day CLOSED 7am - 1pm Open Open Open
Veterens Day CLOSED 5:30am - 10pm CLOSED CLOSED CLOSED
Thanksgiving Day CLOSED CLOSED CLOSED CLOSED CLOSED
Thanksgiving Holiday CLOSED 7am - 1pm CLOSED CLOSED CLOSED
Christmas Eve CLOSED CLOSED CLOSED CLOSED CLOSED
Christmas Day CLOSED CLOSED CLOSED CLOSED CLOSED
Christmas (post) Open 7am - 1pm CLOSED CLOSED CLOSED
New Year's Eve Open 7am - 1pm CLOSED CLOSED CLOSED
New Year's Day CLOSED CLOSED CLOSED CLOSED CLOSED
Easter CLOSED CLOSED CLOSED CLOSED CLOSED
Memorial Day CLOSED 7am - 1pm Open Open Open
Independence Day CLOSED 7am - 1pm Open Open Open
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Executive Summary 
Agenda Item 14 

Approve Lifeguard4Hire Change Order Number 1 for Creekside pool repairs 
 
 
BACKGROUND:  
After awarding the project to Lifeguard4Hire on February 27th, the contractor met with 
staff to discuss the project and clarify the work and payment schedule. The General 
Manager has authorization to approve change orders however, since this change would 
cause the cost to exceed Board authorization for this project, the item is being brought to 
the Board for consideration. 
 
Photos of the work carried out so far are on the website in the Community News link. 
 
FINANCIAL:  
So far sub surface work has identified issues not originally identified in the scope of 
work; these items are being completed within the existing budget and approved 
contingency reserves. Additional funding ($1600) is needed to fix the baby pool drain to 
be VGBA compliant. Funding is also needed ($2375) for the main pool drains to be re-
plumbed from the deck back to the pump room. 
 
RESOURCE:  
Simon Molyneux and Tim Ishman 
 
LEGAL:  
Not consulted 
 
STAFF RECOMMENDATION:  
Staff requests the additional funding - $1600 for the baby pool drain and $2,375 for re-
plumbing work. 
 
COMMITTEE PARTICIPATION:  
Parks & Recreation Advisory Committee 
 
ATTACHMENT:  
Work schedule for the Creekside Pool project. 
Change Order Number 1 
 
RECOMMENDED MOTION:  
Motion to approve additional funding in the amount of $1600 for the baby pool drain and 
$2,375 for re-plumbing work 
 











Creekside Pool Project 
Change Order Number One 

Lifeguard4hire 
 

 
Original Budget:      $68,550.00 
Contingency:       $  5,000.00 
 
Total Funds Approved:     $73,550.00 
 
 
Item Number 1 

Remove replacing Racing Lines              ($ 2,500.00) 
 
Item Number 2 
Additions discovered during Construction: 
 

a) Additional work to Main Drains                         
due to drain pipe being filled w/ plaster  $ 2,200.00 

b) Relay new pipe from drains, Saw 
Cut from side of pool to grass area  $ 4,750.00 

c) Colored - Plastic inserts for ladder   $    450.00 
d) Additional Trouble shooting - Leaks   $    375.00 
e) VGBA Drain compliance in Baby Pool  $ 1,600.00 
f) Re-plumbing needed to fix leaks leading 

back to the pump room    $ 2,375.00 
 

Total Additions                                                        $11,750.00       
 
 
 
Total       $77,800.00  
 
Total Additional funding needed:   $  4,250.00 
 
 
Approved __________________________________ 
 
 
Date______________________________ 
 
 



Brushy Creek MUD

Board Contingency 2009

Original Budget $737,000
Current Budget $737,000

Requested Expended
Projects Approved Estimate to Date 2-28-09 To Date 2-28-2009
Disc Golf Parking Lot 78,000.00 30,102.81 30,102.81
Parks Master Plan 30,000.00 0.00 0.00
Scanning Software 15,000.00 0.00 0.00
Phase II Signs 80,000.00 4,500.00 4,500.00
Walsh Ranch MUD Trail 15,000.00 2,250.00 2,250.00
New Servers 95,000.00 0.00 0.00
WTF Upgrades 267,000.00 65,000.00 65,000.00

Total Encumbered / Expended 580,000.00 101,852.81 101,852.81

Creekside Pool 0.00 48,550.00 0.00

Available $157,000.00 $586,597.19 $635,147.19



Space plan for Maintenance 
Facility and 901 Great Oaks
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Demolition Plan
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Rehabilitation of Facilities

Re-Skin Covered shelters
And install roll up doors for 
equipment storage

Relocate
Construction Trailer

Spoils and mulch 
Storage area

Install 8’ privacy 
fence and gate

Asphalt parking

Install berms with landscaping and sprinkler system



Construction Trailer
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Install porch
Pick Nick Table
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• Demolition old building and clean up $22,000
• Move trailer $1,500
• Remove and replace sheet metal and install roll up doors $42,000
• Install berms with sprinkler and landscaping $8,000
• Remove old chain link fence and install 8’ fence with gate   $12,000          
• Asphalt paving allowance - $18,000
• Install Porch - $8,000
• File cabinets and miscellaneous at 901 - $2,000



Next Step

• Declare furniture at 901 as surplus and dispose.
• Declare vehicles and equipment at maintenance 

facility site surplus and dispose.
• Move forward with hiring contractors to demolish 

and refurbish maintenance yard site.
• Purchase file cabinets and miscellaneous 

furniture for 901.
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MEETING MINUTES 
BRUSHY CREEK MUNICIPAL UTILITY DISTRICT 

 
A meeting of the Board of Directors of Brushy Creek Municipal Utility District was held on the 
12th day of March, 2009 at 7:00 p.m., in the District’s office, 16318 Great Oaks Drive, Brushy 
Creek Subdivision, Round Rock, Texas.  Notices of the time, place and the subject of the 
meeting, and the actions to be taken at the meeting, were posted at the places and for the time 
required by the laws of the State of Texas. 
 
Agenda Item 1. Call to order. 
 

The meeting was called to order at 7:06 p.m. with the following Directors present: Paul 
Tisch, President, Cris Yackle, Vice President, Rebecca Tullos, Treasurer, Russ Shermer, 
Secretary and Bob Grahl, Asst. Secretary/Treasurer.  General Manager Tom Clark, other 
staff, and District Attorney Tony Corbett were also in attendance. 

 
Agenda Item 2:  Employee of the Quarter. 

Tom Clark announced that Cel Vela had been selected as the Employee of the Quarter. 

Agenda Item 3: Discussion regarding order of consideration of agenda items. 

The Board agreed to consider the following matters out of the order set forth on the 
agenda in order to accommodate visitors:  Agenda Items 19, 9, 5(A), 13, 5(B)(III), 24,  
25, and 10. 

Agenda Item 4:  Citizens’ Comments. 
 

A resident spoke regarding the District’s capital recovery fees.  He asked whether CRF 
fees were used for payment of debt service in the defined area.  He also spoke regarding 
the developer’s prior request that the Board modify the District’s methodology for 
calculation of impact fees applicable to multi-family projects.  He asserted that the 
District would lose significant impact fee revenues if it approved the developer’s request, 
and handed out a spreadsheet to support his assertions. 
 

Agenda Item 19:  Action Concerning LCRA Sale of Brushy Creek Regional Wastewater System. 

After a brief introduction by Tom Clark, a representative of the City of Round Rock 
(Michael Thane) spoke to the Board regarding the proposed sale of the Brushy Creek 
Regional Wastewater System by LCRA to Round Rock and Cedar Park.   
 
Mr. Thane reported that the Cities of Round Rock and Cedar Park were negotiating the 
purchase of the system from LCRA because of the high costs charged by LCRA to all 
system customers.  He stated that under the proposed agreement, the cities would assume 
the outstanding debt for the system (approximately $117 million), and pay associated 
defeasance costs.  He also stated that LCRA had requested an additional $2 to $3 million 
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dollars in payment for lost future revenues.  He stated that BRA would remain the 
operator of the system. 
 
Mr. Thane reported that the cities had not yet conclusively determined how ownership of 
the system would be structured upon completion of the sale.  He stated that the Cities of 
Round Rock, Cedar Park, and Austin were considering  utilizing the Brushy Creek 
Regional Utility Authority for acquisition and ownership of the system.   
 
Mr. Thane then asked whether the District desired to be a subregional customer of LCRA 
or one of the three cities.  In response to the Board’s question, he noted that it might be 
possible for the District to be a direct participant.  He stated that the District would not be 
charged management fees if it was a subregional customer of Round Rock.  He could not 
answer whether the District would be responsible for a share of any defeasance and other 
transaction costs related to the purchase of the system.   
 
The Board stated that it required additional information to render a decision and took no 
action on Mr. Thane’s request.  The Board noted that it desired to work with Round Rock 
to achieve a result that was in the best interests of all parties impacted by the sale of the 
system.   
 

Agenda Item 5(A):  Traffic Study at Sam Bass Trail and Great Oaks Drive. 
 

Joe England, the Williamson County Engineer, addressed the Board regarding a traffic 
study at Great Oaks Drive and Sam Bass Trail.  He reported that the study concluded that 
traffic counts indicated that the intersection did not meet the minimum requirements for a 
traffic light.   
 
He also reported that  a speeding study was conducted near the intersection.  He stated 
that there is a relatively minor speeding problem.   
 
He noted that the County Commissioners Court had authorized its staff to assist the 
District in connection with the construction of the Walsh Ranch Trail improvement 
project (Agenda Item 13). 

 
Agenda Item 13:  Approve Funding Walsh Ranch Trail Improvements. 

 
Tom Clark requested that the Board approve amendment of the trail improvement project 
to include sections 1, 2 and 3, as identified in the packet.  Director Yackle moved that the 
Board include the addition of sections 1, 2 and 3 to the trail improvement project.  The 
motion was seconded by Director Tullos, and passed unanimously. 
 
The Board then discussed whether the current project budget was sufficient, and 
discussed design considerations relating to the project.  Mike Wheeler responded to 
questions from the Board regarding the necessity for edging to protect the trail from 
erosion.   No action was taken by the Board regarding the budget or design 
considerations. 
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Recess.  The Board of Directors recessed the meeting at 8:24 p.m.  The Board reconvened the 
meeting at 8:30 p.m.  
 
Agenda Item 10:  Action Relating to Vandalism. 

Tom Clark announced that the Williamson County Sheriff’s office had commenced 
increasing patrols in the District’s detention pond area to address recent vandalism.  He 
also proposed construction of a fence between two properties to control access to the site.  
The Board asked staff to consider the matter and potential solutions in more detail, 
including ways to control alternate access to the area and whether to post no trespassing 
signs, and to schedule a meeting to discuss the matter with affected property owners and 
to invite representatives from the Oakbrook HOA and Fern Bluff MUD.   Subsequently, 
the matter would then be placed on a future agenda for further consideration.  
 

Agenda Item 9:   Award Bid for Purchase of Water Meters and Automated Meter Reading 
Equipment 

 
Mike Wheeler provided a general summary of the meter bid, and introduced 
representatives of HD Supply, the bidder recommended by staff.  The Board asked a 
number of questions to the individuals regarding the proposed meter reading system. 

After discussion, the Board directed staff and legal counsel to prepare a contract for 
purchase of the meters and meter reading equipment, for consideration at a subsequent 
meeting. 

Agenda Item 24:  Authorizing the General Manager and legal counsel to proceed with 
investigating the provision of out-of-District wastewater service to the Mesa Rosa Restaurant, 
and authorized the General Manager to enter into an engineering services agreement for such 
evaluation. 

 
Director Tullos moved to authorize the General Manager to retain consultants for 
providing the necessary engineering services for evaluation of the project and preparation 
of a service agreement, provided Mesa Rosa pays all costs associated therewith.  The 
motion was seconded by Director Tisch and passed unanimously. 

 
Agenda Item 25:  Adoption of an order approving the Exchange of Real Property with Hy-Land 
North Joint Venture in the form set forth in the Board packet. 

 
Director Tisch moved approval of Order 09-0312-02 approving the exchange of property.  
The motion was seconded by Director Shermer, and passed unanimously. 

Agenda Item 5(B)(iii):  Status of Disc Golf Course Parking Lot Project 

Tom Clark reported that staff was still negotiating with Fish & Wildlife concerning the 
project.  He noted that the bids were good for 90 days, so that he anticipated being able to 
award the contract with the current bids.  No action was taken by the Board. 
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Agenda Item 5:  Reports 

i. Repairs at Intake Structure- 
 

Staff had no new information to provide since the previous meeting.  The Board 
requested an update on the memorandum of understanding with Chisholm Trail Special 
Utility District at a future meeting. 
 

ii. Membrane System Modifications- 
 
Mike Wheeler provided an update regarding the project.  He reported that he had a 
meeting with the project engineer later in the month.  The Board asked for the matter to 
be on the next meeting agenda. 
 

iii. Disc Golf Course Parking Lot- 
 

Mike Wheeler provided an update regarding the project.  Staff was directed to contact 
Commissioner Birkman regarding financial support from the County to construct the 
parking lot and to research the possibility of painting a portion of the curb red to reflect 
emergency parking only. 

 
iv. Sendero Pool Heater- 
 

Tom Clark provided an update to the Board regarding his discussions with the vendor and 
manufacturer.  He stated that excessive water temperature could cause the heat exchanger 
to warp.  He also reported that the temperature safety switch had been bypassed, which 
may have caused the heat exchanger damage.  The Board took no action with respect to 
the matter. 

 
v. New Staff- 
 

Mike Petter reported new employees retained by the District. 
 

Discussion Items 
 
Agenda Item 6: Written Permit Procedures 
 

Tom Clark referred the Board to the standard operating procedures for issuance of 
permits by staff.  The Board gave direction regarding proposed revisions to the draft 
procedures to include removal of Architectural Control Committee approval. After 
discussion, the Board directed staff to remove the provision within the draft procedures 
that would require ACC approval of a proposed construction project as a condition of 
issuance of a permit by the District.  The Board directed staff to provide applicants for 
new permits with information about ACC approval requirements, but proof of ACC 
approval would not be a condition of issuance of a permit, since the District does not 
exercise deed restriction enforcement. The General Manager also requested that Board 
members review the procedures and provide additional input. 
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The Board directed staff to proceed with updating the District’s rules as identified in the 
Rate Order to ensure erosion control permitting was in place for residential construction 
projects.   
 
Staff was also directed to determine if a home being built on Avaranche had the 
appropriate permits. 
 
Legal counsel was directed to provide updates on legislation which may affect the 
District. 

 
Agenda Item 7:  Revised Horticulturist Job Description. 
 

Tom Clark identified revisions to the proposed job description, including the title, FLSA 
exemption status, and physical demands relating to lifting weight.  Director Grahl moved 
approval subject to incorporation of the revisions.  Director Tullos seconded the motion, 
which passed unanimously.  The revised job description will be placed on the next 
agenda for action by the Board. 

Agenda Item 8:  Potential Disposition of District Properties.  

Tom Clark reported that the Board had received a request to purchase property owned, 
but not being used, by the District.  The Board requested that the General Manager 
proceed with preparation of a map identifying all lands owned by the District, and 
relevant information regarding each tract and to include the matter on a future agenda for 
Board consideration. 
 

Discussion and Action Items 
 

Agenda Item 11-  Approve Financial Reports 
 
Mike Petter presented the January Disbursement Report, January Detail Report, and 
January Cash and Investment Reports.  Director Yackle moved for approval of the 
reports.  The motion was seconded by Director Grahl and passed unanimously. 
 

Agenda Item 12:  License Agreements. 
 

Director Yackle moved that the Board approve Order 09-0312.01 authorizing the General 
Manager to approve license agreements.  The motion was seconded by Director Grahl, 
and passed unanimously. 

 
Agenda Item 14:  Approve Amendment No. One to URS Engineering Services Agreement 
 

Tom Clark provided background information regarding a work order to authorize URS to 
determine retrofit options to improve access to certain lift stations.  Director Tisch moved 
approval of the work order subject to deletion of the second paragraph under the 
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“Payment” section of the Work Order.  The motion was seconded by Director Grahl, and 
passed 4-1, with Director Tullos voting against the motion. 

 
Agenda Item 15:  Approve use of Microix Employee Time Clock Software 
 

Mike Petter provided background information regarding the employee time clock 
software.  He reported that the system was now working properly, and recommended that 
the Board continue use of the system.  The Board agreed with the recommendation and 
directed staff to monitor the system to confirm it remains working properly.  The Board 
also requested a status update at its next meeting. 

 
Agenda Item 16:  Board Workshop. 
 

The Board tentatively set the date for a workshop for April 18, 2009. 
 

Agenda Item 17:  Scheduling of Board Meetings 

Tom Clark asked the Board whether it would desire to change the time for 
commencement of Board meetings from 7:00 p.m. to 5:00 p.m.  Director Tullos stated 
that she would prefer the meetings commence at 6:00 p.m.  The Board directed that staff 
proceed with scheduling meetings for 6:00 p.m., and that the matter be evaluated at the 
second meeting in May. 

Agenda Item 18:  Approve Communications Plan 

Tom Clark presented an amendment to the District’s Personnel Policy relating to use of 
communication devices.  After discussion, Director Tullos moved approval of the plan 
provided it was amended to provide that the Horticulturist Coordinator  and Aquatics 
Coordinator positions would each have a cell phone, not a PDA.  The motion was 
seconded by Director Shermer, and passed 4-1.  Director Yackle voted against the 
motion. 

Action Items: 
 
The following items were pulled for discussion: 21, 23, 24, 27, 28. 
 
Director Shermer moved that the Board approve remaining action items:  20 and 26.  The motion 
was seconded by Director Tullos, and carried unanimously.  The Board thereby approved the 
following items: 

 
Agenda Item 20:  The Board approved the appointment of Maina Macharia as Cat 
Hollow alternate to Parks Committee. 
 
Agenda Item 26:  The Board approved the Customer Service Coordinator and Parks 
Maintenance Coordinator job descriptions in the form set forth in the Board packet. 
 



 

7 
 

Agenda Item 21:  Approval of the revised version of the Subregional Wastewater Disposal 
Contract and Settlement Agreement. 
 

Director Tullos moved approval of the revised agreement.  The motion was seconded by 
Director Shermer, and passed unanimously. 

Agenda Item 22:  Approval of the Technology Committee Bylaws. 

Director Shermer moved approval of the Bylaws, provided the reference to the Code of 
Conduct was revised to refer to the “Code of Conduct for Committee Members.”  The 
motion was seconded by Director Grahl and passed unanimously. 

Agenda Item 23:  Approval of the Technology Department Charter. 
 

Mark Palmer was asked to clarify the purpose of the extra box on the Charter titled 
“Database & System Support”.  After obtaining information from Mark that it referred to 
a position that is not authorized, he was directed to remove it from the Charter.  Director 
Grahl moved approval of the charter as amended.  The motion was seconded by Director 
Shermer and carried unanimously. 

Agenda Item 27:  Approval of Anti-Fraud (Whistleblower) Policy. 
 

After discussion, Director Shermer moved approval of the policy.  The motion was 
seconded by Director Tullos and passed unanimously. 

Agenda Item 28:  Approval of the September 2, 2008 Special Board meeting minutes. 
 

Director Grahl moved approval of the minutes provided it was revised to clarify that 
Director Shermer was present.  The motion was seconded by Director Shermer and 
passed unanimously. 
 

Agenda Item 19:  Action Concerning LCRA Sale of Brushy Creek Regional Wastewater System 

The Board then discussed Agenda Item 19 again.  The Board discussed whether to form a 
subcommittee regarding the matter, and whether to send a letter to Round Rock 
expressing the Board’s concerns regarding the transaction.   

 
Adjournment: 
 

Director Shermer moved to adjourn the meeting.  The motion was seconded by Director 
Grahl, and passed 4-1, with Director Yackle voting against the motion.  The meeting 
adjourned at 11:40 p.m. 
 

 
       
Russ Shermer, Board Secretary 
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Executive Summary 
Agenda Item 17 

Approve Resolution Modifying Board Meeting Schedule 
 

 
 
BACKGROUND: At the April 24, 2008 Board meeting the Board approved a summer 
and holiday modified meeting schedule and directed staff to formalize the same.  Legal 
prepared the attached Resolution modifying the summer and holiday meeting schedule as 
follows: 
 

1. June – The regular meeting of the Board shall be held on the 4th Thursday of the 
month only; 

 
2. July – The regular meeting of the Board shall be held on the 4th Thursday of the 

month only; 
 

3. November – The regular meeting of the Board shall be held on the 2d Thursday of 
the month only; and 

 
4. December - The regular meeting of the Board shall be held on the 2d Thursday of 

the month only. 
 
FINANCIAL: N/A 
 
RESOURCE: Margie Anthes 
 
LEGAL: Board counsel prepared the Resolution. 
 
STAFF RECOMMENDATION: Approve Resolution. 
 
COMMITTEE PARTICIPATION: N/A 
 
ATTACHMENT: Resolution 09-0409.01 
 
RECOMMENDED MOTION: Motion to Approve Resolution 09-0409.01 Approving 
Modifications to the Regular Board Meeting Schedule. 
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RESOLUTION NO. 09-0409.01 

RESOLUTION OF BRUSHY CREEK MUNICIPAL UTILITY DISTRICT 
APPROVING MODIFICATIONS TO THE REGULAR BOARD MEETING SCHEDULE 

 

WHEREAS, Brushy Creek Municipal Utility District (the “District”) is a conservation and 
reclamation district, a body corporate and politic and governmental agency of the State of 
Texas, created under Article XVI, Sec. 59 of the Texas Constitution by order of the Texas Water 
Commission, now the Texas Commission on Environmental Quality (the “TCEQ”), and the 
District operates under Chapters 49 and 54 of the Texas Water Code, as amended; and 

WHEREAS, the Board of Directors conducts its regular meetings on the second and 
fourth Thursdays of each month; and 

WHEREAS, the Board of Directors desires to modify its regular meeting schedule with 
respect to holiday and summer periods.  Now, Therefore,  

BE IT RESOLVED BY THE BOARD OF THE DIRECTORS OF BRUSHY CREEK 
MUNICIPAL UTILITY DISTRICT THAT: 

Section 1: The facts and matter set forth in the recitals to this Resolution are hereby 
adopted. 

Section 2:  The Board of Directors shall conduct its regular meetings on the second and 
fourth Thursday of each month with the following exceptions: 

1. June – The regular meeting of the Board shall be held on the 4th Thursday of the 
month only; 

2. July – The regular meeting of the Board shall be held on the 4th Thursday of the 
month only; 

3. November – The regular meeting of the Board shall be held on the 2nd Thursday 
of the month only; and 

4. December – The regular meeting of the Board shall be held on the 2nd Thursday 
of the month only. 

Section 3.  The Board of Directors may modify this meeting schedule at any time, and 
may conduct special meetings from time to time. 

Section 4.  Upon adoption, an executed copy of this Resolution shall be retained in the 
District’s permanent records. 
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PASSED AND APPROVED this 9th day of April, 2009. 

 

______________________________ 
President 

ATTEST: 

 

________________________ 
Secretary       

 




